The  factual   background and Youngstown's  position with
respect  to  the aforesaid Order is as follows:

1.    On  February 24,   1981,   Federal Mine Inspector Dana
Napier  issued Order No.   917568   (hereinafter "Order1')  pur-
suant  to   the  provisions  of Section 104(d)(2)   of the Act,
for violations of  the Federal Mine  Safety and Health Act
of  1977  based   on a report contained  in   the third shift
mine foreman's  report book dated  February  2,   1981.     A
copy of  the Order is attached hereto and   identified as
"Exhibit  "A".

2.    Under  the heading and caption "Condition or Prac-
tice"   the  Order alleges  that:

"The report of  the 3rd   shift mine foreman's
report book dated 2/2/1981 and  signed by Hiram
Marcum,  Jr.   stating  that  the  fan (No.   2)  was off
at.4:30 A.M.   and  in his  statement  in  the record
book indicate  that men were  started withdrawing
at  5:06  A.M.   on 2/2/81,   which is not  in compli-
ance with 75.321."

3.    A copy of'the report of   the third shift mine fore-
man's  report book dated February 2,   1981  and  signed  by Hirani
Mar cum Jr.   is  attached hereto and  identified  as Exhibit "li".
Under   the  [heading]   and caption "Violation and Other Hazardous
Conditions  Observed and Reported"  it states:

"At 4:30 A.M.  fireboss called  and said he
had  no  air on 2-South.     Went  to air lock doors
Inby  1st   Rt.     I  then realized  that   the fan was
off.     I  informed  the dispatcher  to  get all sec-
tions  on  phone and  tell  them  to come out   side
pulling  disconnects  and all  power coming out.
Started withdrawing men at 5:06 A.M.     All men
cleared mines at 5:40 A.M."

4.    The Order  further  stated   that   that  [sic]   the alleged
violation was  of such a nature as  could  significantly and
substantially  contribute  to  the cause and  effect of a coal
mine  safety and  health hazard and   that  the alleged violation
was caused  by   the unwarrantable failure  of the operator  to
comply with  a mandatory standard.

5.    Youngstown avers  that Order No.   917568 is  Invalid
and  Illegal  and  should be vacated for the following reasons:

(a)     The Order  failed  to cite a condition or practice
which constitutes  a violation of a mandatory health or
safety standard;
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